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MR. JUSTICE BLACKMUN delivered the opinion of the Court.

The Texas statutes that concern us here make it a crime to "procure an abortion," or to attempt
one, except with respect to "an abortion procured or attempted by medical advice for the purpose
of saving the life of the mother." Similar statutes are in existence in a majority of the States.

Jane Roe, a single woman residing in Texas, instituted this federal action in March 1970. Roe
alleged that she was unmarried and pregnant; that she wished to terminate her pregnancy by an
abortion "performed by a competent, licensed physician, under safe, clinical conditions"; that she
was unable to get a "legal" abortion in Texas because her life did not appear to be threatened by
the continuation of her pregnancy; and that she could not afford to travel to another jurisdiction
to secure a legal abortion. She claimed that the Texas statutes abridged her right of personal
privacy, protected by the First, Fourth, Fifth, Ninth, and Fourteenth Amendments.

Before addressing this claim, we feel it desirable briefly to survey, in several aspects, the history
of abortion, for such insight as that history may afford us. It perhaps is not generally appreciated
that the restrictive criminal abortion laws in effect in a majority of States today are of relatively
recent vintage. Those laws, generally proscribing abortion or its attempt at any time during
pregnancy except when necessary to preserve the pregnant woman's life, are not of ancient or
even of common-law origin. Instead, they derive from statutory changes effected, for the most
part, in the latter half of the 19th century.

At common law, at the time of the adoption of our Constitution, and throughout the major
portion of the 19th century, abortion was viewed with less disfavor than under most American
statutes currently in effect. Phrasing it another way, a woman enjoyed a substantially broader
right to terminate a pregnancy than she does in most States today. At least with respect to the
early stage of pregnancy, and very possibly without such a limitation, the opportunity to make
this choice was present in this country well into the 19th century. Even later, the law continued
for some time to treat less punitively an abortion procured in early pregnancy.

The Constitution does not explicitly mention any right of privacy. In a line of decisions, however, 
the Court has recognized that a right of personal privacy, or a guarantee of certain zones of
privacy, does exist under the Constitution. These decisions make it clear that only personal rights
that can be deemed "fundamental" or "implicit in the concept of ordered liberty," are included in
this guarantee of personal privacy. They also make it clear that the right has some extension to
activities relating to marriage, procreation, contraception, family relationships, and child rearing
and education.

This right of privacy is broad enough to encompass a woman's decision whether or not to
terminate her pregnancy. The detriment that the State would impose upon the pregnant woman by
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denying this choice altogether is apparent. Specific and direct harm medically diagnosable even
in early pregnancy may be involved. Maternity, or additional offspring, may force upon the
woman a distressful life and future. Psychological harm may be imminent. Mental and physical
health may be taxed by child care. There is also the distress, for all concerned, associated with
the unwanted child, and there is the problem of bringing a child into a family already unable, 
psychologically and otherwise, to care for it. All these are factors the woman and her responsible
physician necessarily will consider in consultation.

The Court's decisions recognizing a right of privacy also acknowledge that some state regulation
in areas protected by that right is appropriate. A State may properly assert important interests in
safeguarding health, in maintaining medical standards, and in protecting potential life. At some
point in pregnancy, these respective interests become sufficiently compelling to sustain
regulation of the factors that govern the abortion decision. The privacy right involved, therefore,
cannot be said to be absolute. We, therefore, conclude that the right of personal privacy includes
the abortion decision, but that this right is not unqualified and must be considered against
important state interests in regulation.

Where certain "fundamental rights" are involved, the Court has held that regulation limiting these
rights may be justified only by a "compelling state interest," and that legislative enactments must
be narrowly drawn to express only the legitimate state interests at stake.

The appellee and certain amici argue that the fetus is a "person" within the language and meaning
of the Fourteenth Amendment. . . .The word "person," as used in the Fourteenth Amendment,
does not include the unborn. . . . 

However, the pregnant woman cannot be isolated in her privacy. She carries an embryo and,
later, a fetus. The situation therefore is inherently different from marital intimacy, or bedroom
possession of obscene material, or marriage, or procreation, or education. It is reasonable and
appropriate for a State to decide that at some point in time another interest, that of health of the
mother or that of potential human life, becomes significantly involved. The woman's privacy is
no longer sole and any right of privacy she possesses must be measured accordingly.

Texas urges that, apart from the Fourteenth Amendment, life begins at conception and is present
throughout pregnancy, and that, therefore, the State has a compelling interest in protecting that
life from and after conception. . . .We do not agree that, by adopting one theory of life, Texas
may override the rights of the pregnant woman. We repeat, however, that the State does have an
important and legitimate interest in preserving and protecting the health of the pregnant woman
and that it has still another important and legitimate interest in protecting the potentiality of
human life. These interests are separate and distinct. Each grows in substantiality as the woman
approaches term and, at a point during pregnancy, each becomes "compelling."

With respect to the State's important and legitimate interest in the health of the mother, the
"compelling" point, in the light of present medical knowledge, is at approximately the end of the
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first trimester. This is so because of the now-established medical fact, that until the end of the
first trimester mortality in abortion may be less than mortality in normal childbirth. It follows
that, from and after this point, a State may regulate the abortion procedure to the extent that the
regulation reasonably relates to the preservation and protection of maternal health. Examples of
permissible state regulation in this area are requirements as to the qualifications of the person
who is to perform the abortion; as to the licensure of that person; as to the facility in which the
procedure is to be performed, that is, whether it must be a hospital or may be a clinic or some
other place of less-than-hospital status; as to the licensing of the facility; and the like.

This means, on the other hand, that, for the period of pregnancy prior to this "compelling" point,
the attending physician, in consultation with his patient, is free to determine, without regulation
by the State, that, in his medical judgment, the patient's pregnancy should be terminated.

With respect to the State's important and legitimate interest in potential life, the "compelling"
point is at viability. This is so because the fetus then presumably has the capability of meaningful
life outside the mother's womb. State regulation protective of fetal life after viability thus has
both logical and biological justifications. If the State is interested in protecting fetal life after
viability, it may go so far as to proscribe abortion during that period, except when it is necessary
to preserve the life or health of the mother.
 
Measured against these standards, the Texas Penal Code sweeps too broadly. The statute makes
no distinction between abortions performed early in pregnancy and those performed later, and it
limits to a single reason, "saving" the mother's life, the legal justification for the procedure. The
statute, therefore, cannot survive the constitutional attack made upon it here.

To summarize and to repeat:

(a) For the stage prior to approximately the end of the first trimester, the abortion decision and its
effectuation must be left to the medical judgment of the pregnant woman's attending physician.

(b) For the stage subsequent to approximately the end of the first trimester, the State, in
promoting its interest in the health of the mother, may, if it chooses, regulate the abortion
procedure in ways that are reasonably related to maternal health.

(c) For the stage subsequent to viability, the State in promoting its interest in the potentiality of
human life may, if it chooses, regulate, and even proscribe, abortion except where it is necessary,
in appropriate medical judgment, for the preservation of the life or health of the mother.

This holding, we feel, is consistent with the relative  weights of the respective interests involved,
with the lessons and examples of medical and legal history, with the lenity of the common law,
and with the demands of the profound problems of the present day. The decision leaves the State
free to place increasing restrictions on abortion as the period of pregnancy lengthens, so long as
those restrictions are tailored to the recognized state interests. The decision vindicates the right of
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the physician to administer medical treatment according to his professional judgment up to the
points where important state interests provide compelling justifications for intervention. Up to
those points, the abortion decision in all its aspects is inherently, and primarily, a medical
decision, and basic responsibility for it must rest with the physician.

JUSTICE REHNQUIST, dissenting.

I have difficulty in concluding, as the Court does, that the right of "privacy" is involved in this
case. Texas bars the performance of a medical abortion on a plaintiff such as Roe. A transaction
resulting in an operation such as this is not "private" in the ordinary usage of that word.

If the Court means by the term "privacy" no more than that the claim of a person to be free from
unwanted state regulation of consensual transactions may be a form of "liberty" protected by the
Fourteenth Amendment, there is no doubt that similar claims have been upheld in our earlier
decisions on the basis of that liberty. But that liberty is guaranteed only against deprivation
without due process of law. The test traditionally applied in the area of social and economic
legislation is whether or not a law such as that challenged has a rational relation to a valid state
objective. The Due Process Clause undoubtedly does place a limit on legislative power to enact
laws such as this. If the Texas statute were to prohibit an abortion even where the mother's life is
in jeopardy, I have little doubt that such a statute would lack a rational relation to a valid state
objective. But the Court's sweeping invalidation of any restrictions on abortion during the first
trimester is impossible to justify under that standard, and the conscious weighing of competing
factors that the Court's opinion apparently substitutes for the established test is far more
appropriate to a legislative judgment than to a judicial one.
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